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PREAMBLE 

 

The Financial Intelligence Centre Act, 2001 (“the FIC Act”), together with the Prevention of Organised 

Crime Act, 1998 (“POCA”) and the Protection of Constitutional Democracy against Terrorist and 

related activities Act (“POCDATARA”) form the statutory framework to combat money laundering and 

suppress the financing of terrorism in South Africa. 

A money laundering offence may be described as the performing of any act in connection with 

property by a person who knows or ought reasonably to have known that the property is or forms 

part of the proceeds of unlawful activities and that may result in concealing or disguising the nature, 

source, location, disposition or movement of the proceeds of the crime, the ownership thereof or any 

interest anyone may have in respect thereof or enabling or assisting a person to avoid prosecution or 

to remove or diminish the proceeds of crime. 

While money laundering has been criminalised in section 4 of POCA, the FIC Act is a key regulatory 

tool to protect the South African financial system against money laundering, the proceeds of crime 

and the financing of terrorism. 

PROPNET SOUTH AFRICA (“the institution”) is an accountable institution as envisaged in the FIC Act.   

This Act requires the board of directors of the institution to ensure compliance by the institution and 

its employees with the provisions of the FIC Act and a Risk Management and Compliance Programme.  

 

This document embodies the Risk Management Compliance Programme of the institution and has 

been updated to include the 2 October 2017 amendments made to the FIC Act by the Financial 

Intelligence Centre Amendment Act, No. 1 of 2017.  

 

This programme enables the institution to identify, assess, monitor, mitigate and manage the risk of 

money laundering activities or the financing of terrorist and related activities that the provision of 

products or services may involve.  
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A RISK-BASED APPROACH 

 

The institution follows a risk-based approach to client identification and verification regarding the type 

of information by means of which it will establish clients’ identities and the means of verification of 

such information.  

 

Application of a risk-based approach implies that the institution can accurately assess the risk 

involved. It also implies that the institution can take an informed decision based on its risk assessment 

as to the appropriate methods and levels of verification that should be applied. 

 

The institution applies simplified measures where lower risks have been identified and enhanced 

measures where higher risks are identified. To assess the risk factors, the institution makes use of a 

risk framework which forms part of the institution’s policies and procedures to address money 

laundering and terrorist financing.  

 

The institution applies the concept of a single client view in respect of each client when applying the 

provisions of the FIC Act. A single client view allows all the business units within the institution to 

access an existing client’s identification and verification information from a central point. A single 

client view is in line with the national and international move towards a risk-based approach.  

The risk-based approach requires the institution to understand its exposure to money laundering and 

terrorist financing risks. By understanding and managing its money laundering and terrorist financing 

risks, the institution not only protects and maintains the integrity of its business, but also contributes 

to the integrity of the South African financial system.  
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DEFINITIONS 

 

"beneficial owner", in respect of a legal person, means a natural person who, independently or 

together with another person, directly or indirectly owns the legal person or exercises effective control 

of the legal person; 

 

"business relationship" means an arrangement between a client and the institution for the purpose 

of concluding transactions on a regular basis; 

 

"cash" means coin and paper money of the Republic or of another country that is designated as legal 

tender and that circulates as, and is customarily used and accepted as, a medium of exchange in the 

country of issue; travellers' cheques; 

 

"Centre" means the Financial Intelligence Centre. The contact details for the Centre are as follows: 

Address:   The Financial Intelligence Centre 

    Private Bag X177 

    Centurion 

    0046 

Tel Number:   0860 342 342 (FIC FIC) 

Compliance and Prevention: Tel Number 0860 222 200 

    Fax Number 0860 333 336 

Head Office:   Tel Number +27 12 641 6000 

    Fax Number +27 12 641 6215 

 

"client", in relation to the institution, means a person who has entered into a business relationship or 

a single transaction with the institution; 

 

“domestic prominent influential person” means an individual who holds, including in an acting 

position for a period exceeding six months, or has held at any time in the preceding 12 months, in the 

Republic- 

• a prominent public function including that of 

o the President or Deputy President;  
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o a government minister or deputy minister;  

o the Premier of a province;  

o a member of the Executive Council of a province;  

o an executive mayor of a municipality elected in terms of the Local 

Government: Municipal Structures Act, 1998;  

o a leader of a political party registered in terms of the Electoral Commission 

Act, 1996; 

o a member of a royal family or senior traditional leader as defined in the 

Traditional Leadership and Governance Framework Act, 2003;  

o the head, accounting officer or chief financial officer of a national or provincial 

department or government component, as defined in section 1 of the Public 

Service Act, 1994;  

o the municipal manager of a municipality appointed in terms of section 54A of 

the Local Government: Municipal Systems Act, 2000, or a chief financial 

officer designated in terms of section 80 (2) of the Municipal Finance 

Management Act, 2003;  

o the chairperson of the controlling body, the chief executive officer, or a 

natural person who is the accounting authority, the chief financial officer or 

the chief investment officer of a public entity listed in Schedule 2 or 3 to the 

Public Finance Management Act, 1999; 

o the chairperson of the controlling body, chief executive officer, chief financial 

officer or chief investment officer of a municipal entity as defined in section 

1 of the Local Government: Municipal Systems Act, 2000;  

o a constitutional court judge or any other judge as defined in section 1 of the 

Judges' Remuneration and Conditions of Employment Act, 2001;  

o an ambassador or high commissioner or other senior representative of a 

foreign government based in the Republic; or 

o an officer of the South African National Defence Force above the rank of 

 major-general; 

• any of the following positions in of a company, as defined in the Companies Act, 2008, if the 

company provides goods or services to an organ of state and the annual transactional value 

of the goods or services or both exceeds an amount determined by the Minister by notice in 

the Gazette-  

o chairperson of the board of directors; 
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o  chairperson of the audit committee;  

o  executive officer; or  

o chief financial officer ; or 

• the position of head, or other executive directly accountable to that head, of an international 

organisation based in the Republic; 

 

“entity” with reference to Sections 3, 4, 14, 22, 23 and 25 of POCDATARA, means a natural person, or 

a group of two or more natural person (whether acting in the furtherance of a common purpose or 

conspiracy or not) or syndicate, gang, agency, trust, partnership, fund or other unincorporated 

association or organisation or any incorporated association or organisation or other legal person, and 

includes, where appropriate , a cell, unit, section, sub-group or branch thereof or any combination 

thereof; 

 

“foreign prominent public official” means an individual who holds, or has held at any time in the 

preceding 12 months, in any foreign country a prominent public function including that of a- 

• Head of State or head of a country or government; 

• member of a foreign royal family; 

• government minister or equivalent senior politician or leader of a political party; 

• senior judicial official; 

• senior executive of a state owned corporation; or 

• high-ranking member of the military; 

 

“immediate family member” means  

• the spouse, civil partner or life partner; 

•  previous spouse, civil partner or life partner, if applicable; 

• children and step children and their spouse, civil partner or life partner; 

• parents; and  

• sibling and step sibling and their spouse, civil partner or life partner; 

 

“institution” means PROPNET SOUTH AFRICA (PTY) LTD  a company duly registered in terms of the 

Company Laws of South Africa; 
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"legal person" means any person, other than a natural person, that establishes a business relationship 

or enters into a single transaction, with an accountable institution and includes a person incorporated 

as a company, close corporation, foreign company or any other form of corporate arrangement or 

association, but excludes a trust, partnership or sole proprietor; 

 

"money laundering" or "money laundering activity" means an activity which has or is likely to have 

the effect of concealing or disguising the nature, source, location, disposition or movement of the 

proceeds of unlawful activities or any interest which anyone has in such proceeds, and includes any 

activity which constitutes an offence in terms of section 64 of the FIC Act or section 4, 5 or 6 of POCA; 

 

"offence relating to the financing of terrorist and related activities" means an offence under section 

4 of the POCDATARA; 

 

“POCDATARA Act” means the Protection of Constitutional Democracy against Terrorist and Related 

Activities Act, 2004; 

 

“property” has the meaning assigned to it in section 1 of POCDATARA;  

 

"single transaction" means a transaction other than a transaction concluded in the course of a 

business relationship and where the value of the transaction is not less than R5000, except in the case 

of section 20A (where no threshold applies); 

 

“terrorist and related activities” has the meaning assigned to it in section 1 of POCDATARA; 

 

"trust" means a trust defined in section 1 of the Trust Property Control Act, 1988, other than a trust 

established by virtue of a testamentary disposition; by virtue of a court order; in respect of persons 

under curatorship or by the trustees of a retirement fund in respect of benefits payable to the 

beneficiaries of that retirement fund, and includes a similar arrangement established outside the 

Republic. 
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CONTROL MEASURES FOR MONEY LAUNDERING AND FINANCING OF 

TERRORIST AND RELATED ACTIVITIES 

 

Customer due diligence 

 

Anonymous clients and clients acting under false or fictitious names (section 20A) 

The institution may not establish a business relationship or conclude a single transaction with an 

anonymous client or a client with an apparent false or fictitious name and therefore the following 

process is followed  

 

When the institution establishes a business relationship: 

Ask for full FICA of client from the start in order to correctly identify client.  

When the institution concludes a single transaction:  

Ask for full FICA of client from the start in order to correctly identify client. 

Identification of clients and other persons (section 21) 

When engaging with a prospective client to enter into a single transaction or to establish a business 

relationship, the institution must, in the course of concluding that single transaction or establishing 

that business relationship, establish and verify the identity of the client in the following manner: 

Obtain full FICA of client in order to correctly identify client.  

If the client is acting on behalf of another person, the institution must, in the following manner, 

establish and verify 

o the identity of that other person 

Certified ID document of that other person  

o the client's authority to establish the business relationship or to conclude the single 

transaction on behalf of that other person 

Power of attorney authorising that person to act on behalf of the other person.  

If another person is acting on behalf of the client, the institution must, in the following manner, 

establish and verify the identity of that other person: 

the identity of that other person  

and that other person's authority to act on behalf of the client in the following manner: 

Power of attorney authorising that person to act on behalf of the other person  
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If the institution had established a business relationship with a client before the FIC Act took effect, it 

may not conclude a transaction in the course of that business relationship, unless it has taken the 

abovementioned steps to establish and verify the identity of the client. 

 

If another person acted on behalf of the client in establishing the business relationship, the institution 

must establish and verify- 

o the identity of that other person in the following manner: 

Certified ID document of that other person  

o that other person's authority to act on behalf of the client in the following manner: 

Power of attorney authorising that person to act on behalf of the other person  

if the client acted on behalf of another person in establishing the business relationship, the institution 

must establish and verify- 

o the identity of that other person in the following manner: 

Certified ID document of that other person  

o the client's authority to act on behalf of that other person in the following manner: 

Power of attorney authorising that person to act on behalf of the other person  

The institution must trace all accounts at that institution that are involved in transactions concluded 

in the course of that business relationship in the following manner: 

Do a proper investigation.  

 

Understanding and obtaining information on a business relationship (section 21A) 

 

When the institution engages with a prospective client to establish a business relationship as 

contemplated in section 21, the institution must, in addition to the steps required under section 21, 

obtain information to reasonably enable it to determine whether future transactions that will be 

performed in the course of the business relationship concerned are consistent with its knowledge of 

that prospective client.  This will be done in the following manner: 

Update client FICA obtained on a regular basis 

and include information describing- 

• the nature of the business relationship concerned: 

• the intended purpose of the business relationship concerned: 
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• and the source of the funds which that prospective client expects to use in concluding 

 transactions in the course of the business relationship concerned. 

Additional due diligence relating to legal persons, trusts and partnerships (section 21B) 

 

The institution must carry out additional due diligence measures in relation to the beneficial 

ownership of legal persons, trusts and partnerships. 

 

If a client is a legal person or a natural person acting on behalf of a partnership, trust or similar 

arrangement between natural persons, the institution must, in addition to the steps required under 

sections 21 and 21A establish- 

• the nature of the client's business 

• and the ownership and control structure of the client 

If a client is a legal person, the institution must, in addition to the steps required under sections 21 

and 21A establish the identity of the beneficial owner of the client by 

• determining the identity of each natural person who, independently or together with another 

person, has a controlling ownership interest in the legal person 

• if in doubt whether a natural person contemplated above is the beneficial owner of the legal 

person or no natural person has a controlling ownership interest in the legal person, 

determining the identity of each natural person who exercises control of that legal person 

through other means 

or 

if a natural person is not identified, determining the identity of each natural person who exercises 

control over the management of the legal person, including in his or her capacity as executive officer, 

non-executive director, independent non-executive director, director or manager; and take 

reasonable steps to verify the identity of the beneficial owner of the client, so that the institution is 

satisfied that it knows who the beneficial owner is. 

If a natural person, in entering into a single transaction or establishing a business relationship, is acting 

on behalf of a partnership between natural persons, the institution must, in addition to the steps 

required under sections 21 and 21A - 

• establish the identifying name of the partnership (if applicable; 

• establish the identity of every partner, including every member of a partnership en 

commandite, an anonymous partnership or any similar partnership 

• establish the identity of the person who exercises executive control over the partnership 
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• establish the identity of each natural person who purports to be authorised to enter into a 

single transaction or establish a business relationship with the institution on behalf of the 

partnership 

• take reasonable steps to verify the particulars obtained 

• and take reasonable steps to verify the identities of the natural persons in the following 

manner so that the institution is satisfied that it knows the identities of the natural persons 

concerned. 

If a natural person, in entering into a single transaction or establishing a business relationship, is acting 

in pursuance of the provisions of a trust agreement between natural persons, the institution must, in 

addition to the steps required under sections 21 and 21A - 

• establish the identifying name and number of the trust (if applicable) ; 

• establish the address of the Master of the High Court where the trust is registered, if 

applicable 

• establish the identity of the founder 

• establish the identity of- 

o each trustee and each natural person who purports to be authorised to enter into a single 

transaction or establish a business relationship with the institution on behalf of the trust  

• establish- 

o the identity of each beneficiary referred to by name in the trust deed or other founding 

instrument in terms of which the trust is created  

o or if beneficiaries are not referred to by name in the trust deed or other founding instrument 

in terms of which the trust is created, the particulars of how the beneficiaries of the trust are 

determined  

• take reasonable steps to verify the particulars obtained  

• and take reasonable steps to verify the identities of the natural persons in the following 

manner so that the institution is satisfied that it knows the identities of the natural persons 

concerned. 

Ongoing due diligence (section 21C) 

 

The institution must conduct ongoing due diligence in respect of a business relationship which 

includes 

• monitoring of transactions undertaken throughout the course of the relationship, including, 

where necessary- 



14 
 
 

o the source of funds, to ensure that the transactions are consistent with the 

institution's knowledge of the client and the client's business and risk profile. 

The institution will monitor the transactions. 

o the background and purpose of all complex, unusual large transactions, and all 

unusual patterns of transactions, which have no apparent business or lawful purpose. 

The institution will examine complex or unusually large transactions and unusual 

patterns of transactions which have no apparent business or lawful purpose  

The institution will keep written findings thereof. 

• keeping information obtained for the purpose of establishing and verifying the identities of 

clients pursuant to sections 21, 21A and 21B of the FIC Act, up to date. 

 

Doubts about veracity of previously obtained information (section 21D) 

 

When the institution, subsequent to entering into a single transaction or establishing a business 

relationship, doubts the veracity or adequacy of previously obtained information which it is required 

to verify as contemplated in sections 21 and 21B, it must repeat the steps contemplated in sections 

21 and 21B to the extent that is necessary to confirm the information in question. 

 

Inability to conduct customer due diligence (section 21 E) 

 

If the institution is unable to establish and verify the identity of a client or other relevant person in 

accordance with section 21 or 21B, obtain the information contemplated in section 21A or conduct 

ongoing due diligence as contemplated in section 21C, it 

• may not establish a business relationship or conclude a single transaction with a client; 

•  may not conclude a transaction in the course of a business relationship, or perform any act 

to give effect to a single transaction; or  

• must terminate an existing business relationship with a client  

as the case may be,  and consider making a report under section 29 of the FIC Act. 

Foreign prominent public official (section 21F) 
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If the institution determines that a prospective client with whom it engages to establish a business 

relationship, or the beneficial owner of that prospective client, is a foreign prominent public official, 

it must 

• obtain senior management approval for establishing the business relationship 

• take reasonable measures to establish the source of wealth and source of funds of the client, 

 and 

• conduct enhanced ongoing monitoring of the business relationship. 

Sections 21F applies to immediate family members (refer definition in definition clause above) and 

known close associates of a person in a foreign prominent position. 

 

Domestic prominent influential person (section 21G) 

 

If the institution determines that a prospective client with whom it engages to establish a business 

relationship, or the beneficial owner of that prospective client, is a domestic prominent influential 

person and that the prospective business relationship entails higher risk, it must- 

• obtain senior management approval for establishing the business relationship,  

• take reasonable measures to establish the source of wealth and source of funds of the client,  

• conduct enhanced ongoing monitoring of the business relationship 

Section 21G applies to immediate family members (refer definition in definition clause above) and 

known close associates of a person in a domestic prominent position. 

 

The institution must utilise the risk-based approach when assessing the risks posed by domestic 

prominent influential persons, their family members and their known close associates. This should be 

done on a case-by-case basis. Being a domestic prominent person does not create a presumption of 

being guilty of any crime and does not mean that an accountable institution cannot transact with such 

a person.  

 

In order for the institution to identify a public sector domestic prominent influential person and to 

establish the source of wealth and funds, it may require screening technological solutions which are 

often acquired from commercial PEP database providers. 

  

The definition of foreign prominent public official is similar and a similar process is followed, except 

that the measures are taken for every foreign prominent person and not based on higher risk. 
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Reliance on customer due diligence performed by another accountable institution 

 

Exemption 4 (b) under the FIC Act previously exempted accountable institutions from compliance with 

the identification of clients by allowing for reliance on written confirmation from a primary 

accountable institution as to the identity of the client. The exemption was intended to avoid a 

duplication of customer due diligence obligations where one accountable institution referred a client 

to another.  Exemption 4 (b) has been withdrawn, but the concept is now included implicitly in the 

provisions of the FIC Act. 

 

The institution relies on the customer due diligence performed by another accountable institution 

which has referred a client, subject to the following processes and procedures being followed: 

Duty to keep records 

 

Obligation to keep customer due diligence records (section 22) 

 

When the institution is required to obtain information pertaining to a client or prospective client 

pursuant to sections 21 to 21H, it must keep a record of that information. 

 

The records must include copies of, or references to, information provided to or obtained by it to 

verify a person's identity and in the case of a business relationship, reflect the information obtained 

by it under section 21A concerning the nature of the business relationship, the intended purpose of 

the business relationship and the source of the funds which the prospective client is expected to use 

in concluding transactions in the course of the business relationship. 

 

Obligation to keep transaction records (section 22A) 

 

The institution must keep a record of every transaction, whether the transaction is a single transaction 

or concluded in the course of a business relationship which it has with the client, that are reasonably 

necessary to enable that transaction to be readily reconstructed. 

The records must reflect the following information: 
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• the amount involved and the currency in which it was denominated; 

• the date on which the transaction was concluded; 

• the parties to the transaction; 

• the nature of the transaction; 

• business correspondence; and 

• if it provides account facilities to its clients, the identifying particulars of all accounts and the 

account files at the institution that are related to the transaction. 

 

Period for which records must be kept (section 23) 

 

The institution must keep the records which relate to the establishment of a business relationship 

referred to in section 22 for at least 5 years from the date on which the business relationship is 

terminated. 

 

The institution must keep the records which relate to a transaction referred to in section 22A which is 

concluded for at least 5 years from the date on which that transaction is concluded. 

 

The institution must keep the records which relate to a transaction or activity which gave rise to a 

report contemplated in section 29, for at least 5 years from the date on which the report was 

submitted to the Centre. 

 

Records may be kept in electronic form and by third parties (section 24) 

 

The recordkeeping duties may be performed by a third party on behalf of the institution, provided it 

has free and easy access to the records and the records are readily available to the Centre and the 

relevant supervisory body for the purposes of performing its functions in terms of the FIC Act. 

 

If a third party referred to above fails to properly comply with the requirements of sections 22 and 

22A on behalf of the institution, the institution is liable for that failure. 
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If the institution appoints a third party to perform the duties imposed on it by sections 22 and 22A, it 

must forthwith provide the Centre and the supervisory body concerned with the prescribed particulars 

of the third party. 

 

Records kept in terms of sections 22 and 22A may be kept in electronic form and must be capable of 

being reproduced in a legible format. 

 

Reporting duties and access to information 

 

Reporting obligations to advise Centre of clients (section 27) 

 

If the Centre requests an accountable institution, a reporting institution or a person that is required 

to make a report in terms of section 29 of the FIC Act to advise  

• whether a specified person is or has been a client 

• whether a specified person is acting or has acted on behalf of any client 

• whether a client is acting or has acted for a specified person 

• whether a number specified by the Centre was allocated to a person with whom the 

accountable institution, reporting institution or person has or has had a business 

relationship or  

• on the type and status of a business relationship with a client 

 the accountable institution, reporting institution or person must inform the Centre accordingly. 

 

Powers of access by authorised representative to records (section 27 A) 

 

An authorised representative of the Centre has access during ordinary working hours to any records 

kept by or on behalf of the institution in terms of section 22, 22A or 24, and may examine, make 

extracts from or copies of, any such records for the purposes of obtaining further information in 

respect of a report made or ought to be made in terms of section 28, 28A, 29, 30 (1) or 31. 

 

The authorised representative of the Centre may, except in the case of records which the public is 

entitled to have access to, exercise these powers only by virtue of a warrant. 
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The institution must without delay give to an authorised representative of the Centre all reasonable 

assistance necessary to enable that representative to exercise the abovementioned powers. 

 

Cash transactions above prescribed limit (section 28) 

 

An accountable institution and a reporting institution must, within the prescribed period, report to 

the Centre the prescribed particulars concerning a transaction concluded with a client if in terms of 

the transaction an amount of cash in excess of the prescribed amount 

• is paid by the accountable institution or reporting institution to the client, or to a person 

acting on behalf of the client, or to a person on whose behalf the client is acting; or 

• is received by the accountable institution or reporting institution from the client, or from 

a person acting on behalf of the client, or from a person on whose behalf the client is 

acting. 

The prescribed amount of cash above which a transaction must be reported to the Centre under 

section 28 of the Act is R24 999,99 or an aggregate of smaller amounts which combine to come to this 

amount, if it appears to the institution that the transactions involving those smaller amounts are linked 

to be considered fractions of one transaction.  The obligation to report in terms of Section 28 therefore 

arises when a transaction is concluded with a client by means of which cash of R25 000 or more is 

received by or paid by the institution. This includes receiving or paying cash in person as well as 

receiving or paying it via a third party (e.g. cash deposits made via a bank). 

 

Section 28 reports must be send to the Centre as soon as possible but not later than 2 working days 

after becoming aware of a fact of a cash transaction or series of cash transactions that have exceed 

R24999.  

 

In respect of the transaction or aggregated transactions for which a report under section 28 is made, 

the report must contain as much of the following information as is readily available:  

• the date and time of the transaction, or in the case of a series of transactions, the time of 

the transactions in the 24 hour period; 

• the description of the transaction or series of transactions; 

• the amount of the funds per transaction or series of transactions; 

http://www.mylexisnexis.co.za/nxt/gateway.dll/jilc/kilc/26qg/r8qg/s8qg/fk1h#g0
http://www.mylexisnexis.co.za/nxt/gateway.dll/jilc/kilc/26qg/r8qg/s8qg/fk1h#g0


20 
 
 

• the currency in which the funds were disposed of; and 

• the purpose of the transaction or series of transactions. 

 

Section 64 of the FIC Act provides that “any person who conducts, or causes to be conducted, two or 

more transactions with the purpose in whole or in part of avoiding giving rise to a report duty under 

this Act is guilty of an offence”.  

 

If a person files a report with the Centre in terms of section 28, the institution may elect to continue 

with the transaction as provided for in section 33 of the FIC Act. The Centre may under certain 

circumstances, direct the institution not to proceed with the carrying out of that transaction or 

proposed transaction or any other transaction in respect of the funds affected by that transaction or 

proposed transaction for a period not longer than 10 working days as determined by the Centre. 

 

Property associated with terrorist and related activities (section 28A) 

 

A report under section 28A must be sent to the Centre at http://www.fic.gov.za  as soon as possible, 

but not later than 5 working days after an accountable institution had established that it has in its 

possession or under its control property owned or controlled by or on behalf of, or at the direction of 

• any entity which has committed, or attempted to commit, or facilitated the commission 

of a specified offence as defined in the POCDATARA Act. 

• a specific entity identified in a notice issued by the President, under section 25 of the 

POCDATARA Act. 

A report filed in terms of section 28A is based on the knowledge of an accountable institution that it 

has property related to the financing of terrorism in its possession or under its control. The knowledge 

about the origin and ownership of the property in question should be based on fact and should be 

acquired with reference to an objective set of circumstances or fact. Section 28A therefore applies to 

a purely factual situation. The fact that an accountable institution has certain property in its possession 

or under its control is sufficient to prompt a report and no activity relating to that property is required 

to trigger the reporting obligation. 

 

The failure to file a report in terms of section 28A with the prescribed information and within the 

prescribed period constitutes an offence in terms of section 51A of the FIC Act. 

http://www.fic.gov.za/
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The Director may direct the institution which has made such a report to report at intervals determined 

in the direction, that it is still in possession or control of the property in respect of which the report 

had been made and any change in the circumstances concerning its possession or control of that 

property. An accountable institution that fails to comply with a direction by the Director in accordance 

with section, is guilty of an offence. 

 

When filing a report with the Centre in terms of section 28A, it is an offence to continue dealing with 

that property in any way (section 4 of POCDATARA). 

 

The Centre may under certain circumstances, direct the institution not to proceed with the carrying 

out of that transaction or proposed transaction or any other transaction in respect of the funds 

affected by that transaction or proposed transaction for a period not longer than 10 working days as 

determined by the Centre. 

 

Suspicious and unusual transactions (section 29) 

 

A suspicious transaction report (STR) must be made to the Centre at http://www.fic.gov.za by 

• a person who carries on a business 

• a person who is in charge of a business 

• a person who manages a business or 

• a person who is employed by a business 

and who knows or ought reasonably to have known or suspected that or who knows or suspects that 

a transaction or a series of transactions about which enquiries are made, may, if that transaction or 

those transactions had been concluded, have caused any of the following consequences: 

• the business has received or is about to receive the proceeds of unlawful activities or 

property which is connected to an offence relating to the financing of terrorist and related 

activities; 

• a transaction or series of transactions to which the business is a party- 

o facilitated or is likely to facilitate the transfer of the proceeds of unlawful activities 

or property which is connected to an offence relating to the financing of terrorist 

and related activities; 

http://www.fic.gov.za/
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o has no apparent business or lawful purpose; 

o is conducted for the purpose of avoiding giving rise to a reporting duty under this 

Act; 

o may be relevant to the investigation of an evasion or attempted evasion of a duty 

to pay any tax, duty or levy imposed by legislation administered by the 

Commissioner for the South African Revenue Service; 

o relates to an offence relating to the financing of terrorist and related activities; or 

• the business has been used or is about to be used in any way for money laundering 

purposes or to facilitate the commission of an offence relating to the financing of terrorist 

and related activities. 

A report under section 29 of must be filed with the Centre within 15 working days after the knowledge 

was acquired or the suspicion arose. 

The report must set out the grounds for the knowledge or suspicion and the prescribed particulars 

concerning the suspicious or unusual transaction or series of transactions. 

 

The state of mind that is necessary to create a reporting obligation in terms of section 29 is subjective 

and merely one of suspicion.  

 

The institution must perform the customer due diligence requirements in accordance with sections 

21, 21A, 21B and 21C when, during the course of a business relationship, it suspects that a transaction 

or activity is suspicious or unusual as contemplated in section 29. 

 

Examples of conduct and transactions that may give rise to a suspicion: 

• A client who provides vague or contradictory information or references 

• A client who is reluctant to disclose other bank or business relationships 

• A client who uses a financial institution which is located far from his home or work 

• A corporate client who makes deposits or withdrawals mainly in cash 

• A client who has no record of past or present employment or involvement in a business but 

who engages frequently in large transactions 

 

No person who made or must make a report in terms of this section may, subject to subsection 45B 

(2A), disclose that fact or any information regarding the contents of any such report to any other 

person, including the person in respect of whom the report is or must be made, otherwise than  
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• within the scope of the powers and duties of that person in terms of any legislation 

• for the purpose of carrying out the provisions of the FIC Act 

• for the purpose of legal proceedings, including any proceedings before a judge in chambers or 

• in terms of an order of court. 

In terms of section 45B (2A) an inspector of the Centre or prescribed supervisory body may order 

from an accountable institution or reporting institution under inspection, the production of a copy 

of a report, or the furnishing of a fact or information related to the report, contemplated in section 

29. 

 

If a person files a report with the Centre in terms of section 29, they may elect to continue with the 

transaction as provided for in section 33 of the FIC Act. The Centre may under certain circumstances, 

direct the institution not to proceed with the carrying out of that transaction or proposed transaction 

or any other transaction in respect of the funds affected by that transaction or proposed transaction 

for a period not longer than 10 working days as determined by the Centre. 

 

Conveyance of cash to or from Republic (section 30) 

 

A person who intends conveying or who has conveyed or who is conveying an amount of cash or a 

bearer negotiable instrument in excess of the prescribed amount to or from the Republic must, on 

demand, report the prescribed particulars concerning that conveyance to a person authorised by the 

Minister for this purpose. 

 

Electronic transfers of money to or from Republic (section 31) 

 

If the institution through electronic transfer sends money in excess of a prescribed amount out of the 

Republic or receives money in excess of a prescribed amount from outside the Republic on behalf, or 

on the instruction, of another person, it must, within the prescribed period after the money was 

transferred, report the transfer, together with the prescribed particulars concerning the transfer, to 

the Centre.   

 

The date of commencement of section 31 must still be proclaimed. 
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Reporting procedures and furnishing of additional information (section 32) 

 

A report in terms of section 28, 28A, 29 or 31 to the Centre and a report in terms of section 30 (1) to 

a person authorised by the Minister must be made in the prescribed manner. 

 

The institution has not appointed a Money Laundering Reporting Officer (MLRO), a person other than 

the section 42A Compliance Officer), with the responsibility and authority to submit the reports to the 

Centre on behalf of the institution. The appointment of a MLRO is voluntary and is mostly applicable 

in the case of large organisations where the institution is required to submit a large amount of reports 

to the Centre.   

All reports must be submitted on goAML after successful registration and updating of information. 

 

The institution may be requested to furnish the Centre or the investigating authority additional 

information concerning the report and the grounds for the report. 

 

Continuation of transactions (section 33) 

 

If the institution is required to make a report to the Centre in terms of section 28 or 29, it may continue 

with and carry out the transaction in respect of which the report is required to be made unless the 

Centre directs the institution in terms of section 34 not to proceed with the transaction. 

 

Intervention by Centre (section 34) 

 

The Centre may under certain circumstances, direct the institution not to proceed with the carrying 

out of that transaction or proposed transaction or any other transaction in respect of the funds 

affected by that transaction or proposed transaction for a period not longer than 10 working days as 

determined by the Centre. 

 

Monitoring orders (section 35) 
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A judge may, under certain circumstances, order the institution to report to the Centre all transactions 

concluded by a specified person with the institution or all transactions conducted in respect of a 

specified account or facility at the institution. 

 

Reporting duty, obligation to provide information not affected by confidentiality rules (section 37) 

No duty of secrecy or confidentiality or any other restriction on the disclosure of information, whether 

imposed by legislation or arising from the common law or agreements, affects compliance by the 

institution with the provisions relating to reporting duties, access to information, measures to 

promote compliance and compliance and enforcement. 

 

This does not apply to the common law right to legal professional privilege as between an attorney 

and the attorney’s client in respect of certain communications made in confidentiality. 

 

Protection of persons making reports (section 38) 

 

No action, whether criminal or civil, lies against an accountable institution, reporting institution, 

supervisory body, the South African Revenue Service or any other person complying in good faith with 

the FIC Act provisions relating to reporting duties, access to information, measures to promote 

compliance and compliance and enforcement, including any director, employee or other person acting 

on behalf of such institution. 

Measures to promote compliance 

 

Risk Management and Compliance Programme (section 42) 

 

The institution has developed, documented and implemented a programme for anti-money 

laundering and counter-terrorist financing risk management and compliance. 

 

The requirements as set out in section 42 of the FIC Act are dealt with under the relevant sections in 

this document and provides for the processes to implement this Risk Management Compliance 

Programme. 
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Distinguishing between prospective clients and established clients (section 42) 

 

The institution must determine if a person is a prospective client in the process of establishing a 

business relationship or entering into a single transaction with it or a client who has established a 

business relationship or entered into a single transaction 

Implementation of the RMCP in branches, subsidiaries and foreign countries (section 42) 

 

This Risk Management Compliance Programme will be implemented in branches, subsidiaries or other 

operations of the institution to enable the institution to comply with its obligations under the FIC Act. 

The institution will, determine if the host country of a foreign branch or subsidiary permits the 

implementation of measures required under the FIC Act if and when applicable. 

 

The institution will inform the Centre and supervisory body concerned if the host country does not 

permit the implementation of measures required under the FIC Act. 

 

Review of Risk Management and Compliance Programme (section 42) 

 

This Risk Management and Compliance Programme is maintained by the institution. 

 

The institution will review this Risk Management and Compliance Programme at the following 

regular intervals to ensure that it remains relevant to the institution's operations and the 

achievement of the legislative requirements: Once a year.  

 

Availability of Risk Management and Compliance Programme to employees (section 42) 

 

This Risk Management and Compliance Programme is made available in the following manner to each 

employee of the institution involved in transactions to which the FIC Act applies: 

Dropbox 

Availability of Risk Management and Compliance Programme to Centre (section 42) 
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The institution will, on request, make a copy of the documentation describing this Risk Management 

and Compliance Programme available to the Centre or a supervisory body which performs regulatory 

or supervisory functions in respect of the institution. 

 

Governance of compliance (section 42A) 

 

The board of directors is responsible for compliance by the institution and its employees with the FIC 

Act and this Risk Management Compliance Programme. 

 

The institution has the following compliance officer to assist the board of directors in discharging their 

obligations in terms of the FIC Act: 

Ilzemarie Knoetze 

 

The compliance officer has been formally appointed by the board of directors) of the institution. 

 

The compliance officer is issued with a formal appointment letter outlining all FIC Act compliance 

functions that he/she is required to perform. 

 

The person appointed as a compliance officer is a person who has the authority to make,  or participate 

in making decisions that affect the business from a FIC Act compliance perspective. 

 

The institution remains responsible for any compliance failures. 

 

The institution has assigned the following person/s with sufficient competence and seniority to ensure 

the effectiveness of the compliance function contemplated above: 

Ilzemarie Knoetze 

 

Training of employees (section 43) 

 

The institution provides ongoing training to its employees to enable them to comply with the 

provisions of the FIC Act and this Risk Management Compliance Programme 
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Registration with the Centre (section 43B) 

 

Any person or category of persons who, on commencing a new business, fall within the list of 

accountable institutions (or reporting institutions) in Schedule 1 (or Schedule 3 for reporting 

institutions) must, within 90 days of the day the business is opened (authorised as financial services 

provider), register with the Centre.  

 

Registration is done via the www.fic.gov.za website. 

 

The institution is aware of its obligation to notify the Centre, in writing, of any changes to the 

particulars furnished in terms of this section within 90 days after such a change. 

COMPLIANCE AND ENFORCEMENT 

 

The FIC Act distinguishes between administrative sanctions and criminal offences. 

 

The Centre or a supervisory body may impose an administrative sanction on the institution when 

satisfied that the institution has failed to comply with a provision of the FIC Act or any order, 

determination or directive made in terms of the FIC Act. It may also impose an administrative sanction 

if the institution has failed to comply with a condition of a licence, registration, approval or 

authorisation issued or amended. It may furthermore impose an administrative sanction if the 

institution has failed to comply with a directive or has failed to comply with a non-financial 

administrative sanction.  

 

Administrative sanctions may include a financial penalty not exceeding R10 million in respect of 

natural persons and R50 million in respect of any legal person (Section 45C(3)(e)). The Centre or 

supervisory body may direct that a financial penalty must be paid by a natural person or persons for 

whose actions the relevant institution is accountable in law, if that person or persons was or were 

personally responsible for the non-compliance. 

 

A person convicted of an offence in terms of the FIC Act, other than an offence mentioned hereafter, 

is liable to imprisonment for a period not exceeding 15 years or to a fine not exceeding R100 million. 

http://www.fic.gov.za/
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A person convicted of an offence mentioned in section 55 62A, 62B, 62C or 62D, is liable to 

imprisonment for a period not exceeding 5 years or to a fine not exceeding R10 million. 

 

Regulations issued under the FIC Act may (for a contravention of or failure to comply with any specific 

regulation) prescribe imprisonment for a period not exceeding 3 years or a fine not exceeding R1 000 

000 or such administrative sanction as may apply. 

 

Failure to submit suspicious and unusual transaction reports in terms of section 29 of the FIC Act may 

lead to further offences under section 2(1)(a) or (b),4, 5 or 6 of POCA and/or section 4(1), (2) and (3) 

of POCDATARA.  

 

POCA penalties for committing a section 2(1) offence equals a fine not exceeding R1000 million or to 

imprisonment for a period up to imprisonment for life.  

POCA penalties for committing a section 4, 5 or 6 offence equals a fine not exceeding R100 million or 

to imprisonment for a period not exceeding 30 years.  

 

POCDATARA penalties for committing an offence under section 4 equals a fine not exceeding R100 

million or to imprisonment for a period not exceeding 15 years. 

APPROVAL OF RISK MANAGEMENT COMPLIANCE PROGRAMME 

 

The board of directors exercising the highest level of authority in the institution hereby approves this 

Risk Management Compliance Programme and binds itself to create a culture of compliance within 

the institution, ensuring that the institution's policies, procedures and processes are designed to limit 

and control risks of money laundering and terrorist financing. 

 

Full name: LOUIS PAUL VAN SCHALKWYK 

Signature: …………………………………………………. 

Designation: DIRECTOR. 
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Notes for clearing uncertainties on actual verification in the RMCP
         
IMPORTANT NOTE: 

For the sake of convenience, “Drafting Notes” for the Risk Management Compliance Programme are 

provided in this Annexure.   

The accountable institution must follow a risk-based approach to client identification and verification 

and the Drafting Notes contained herein should merely be regarded as guidelines. The Drafting 

Notes should also by no means be regarded as complete and exhaustive.  

The risk assessment process would, amongst other factors, depend on the size and structure of the 

accountable institution, the clients, the nature and range of products and services offered by the 

accountable institution.  Factors that may be indicative of money laundering or terrorist financing risks 

relate to a number of aspects such as product or service features, delivery channels, geographic areas, 

etc. and each of these may interact differently with the characteristics of different types of clients.  In 

this regard, please also consider Draft Guidance Note 7 on the implementation of various aspects of 

the FIC Act, published on www.fic.gov.za. 

Please note that this Annexure and all references to it in the document should be deleted once the 

specimen Risk Management Compliance Programme has been customised.  

The accountable institution making use of the specimen Risk Management and Compliance 

Programme and these Drafting Notes, understands that it remains the responsibility of the highest 

level of authority in the institution to ensure that the institution's policies, procedures and 

processes are designed to limit and control risks of money laundering and terrorist financing. 

 

Anonymous clients and clients acting under false or fictitious names (section 20A) 

Examples of information to be obtained could include the full name and identity number of the client 

and other information such as a contact number.  

 

An added step of requesting to view an identification document of the client is advisable. 

 

The threshold for single transactions does not apply to the obligations set out in section 20A. This 

means that, despite a single transaction being below the threshold (currently R5000), the accountable 
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institution is still prohibited from concluding a single transaction with an anonymous client or a client 

with an apparent false or fictitious name. 

 

Please refer to section 21 below for further guidance. 

 

Identification of clients and other persons (section 21) 

 

South African citizens: 

The full name, date of birth and identity numbers of South African citizens may be verified by an 

identity document.  If an identity document is not available, a South African passport or South African 

driver’s licence may be used for verification purposes. 

The residential address of a South African citizen may be verified by current documentation (good 

practice that it is less than three months old) reflecting the name and residential address of the person. 

Examples are utility bills, bank statements, recent lease or rental agreements, municipal rates and 

taxes invoices, mortgage statements, telephone or cellular accounts, television licence 

documentation, motor vehicle licence documentation, recent long-term or short-term insurance 

documentation, recent SARS tax returns, recent correspondence from a body corporate or share-block 

association or a payslip or salary advice. 

Documents that may be accepted to confirm the authority of a person to act on behalf of another 

person and confirm the particulars of the person authorizing the 3rd party to establish the relationship 

may include a power of attorney, mandate, resolution duly executed by authorised signatures or a 

court order authorising the 3rd party to conduct business on behalf of another person. 

 

Foreign nationals: 

 

The full name, date of birth, nationality and passport number of foreign nationals may be verified by 

a passport. 

 

In instances in which an accountable institution deems it reasonably necessary to obtain, in addition 

to a person’s identity document (foreign passport), further information or documentation verifying 

the identity of such a person, the accountable institution may obtain a letter of confirmation from a 
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person in authority (for example, from the relevant embassy) which confirms authenticity of that 

person’s identity document (passport). 

 

Decisions concerning when further confirmation of the identity of a foreign national may be required 

and the nature of such information should be based on an accountable institution’s risk framework. 

The fact that privacy and protection of data legislation exists in the country where the client resides 

or conducts business, does not excuse the client from providing an accountable institution with the 

necessary client identification and verification information when establishing a business relationship 

or transacting with an accountable institution in South Africa. 

 

An accountable institution may therefore not establish a business relationship or conclude a single 

transaction with a foreign national if the foreign national refuses to provide the required information 

and documentation that is necessary for identification and verification purposes. 

 

Additional due diligence relating to legal persons, trusts and partnerships (section 21B) 

This section applies in respect of a legal person, partnership or trust or a similar arrangement between 

natural persons, whether it is incorporated or originated in the Republic or elsewhere. 

 

A pension and a provident fund will fall into the category of “legal person”. 

South African companies: 

The registered name, registered number and registered address may be verified by obtaining a 

registration certificate and notice of incorporation as issued in terms of the Companies Act from the 

representative of the company, or alternatively electronic verification processes as provided for by 

the CIPC. 

The trade name, business address (and if operating from multiple addresses – the address of office 

seeking to establish the relationship and the head office) may be verified by obtaining a utility bill, 

bank statement, recent lease or rental agreement, municipal rates and taxes invoice, mortgage 

statement, Telkom account, recent SARS tax return, original company letterhead or official company 

documentation issued by CIPC. 

The full names, date of birth and identity number (SA citizen or resident) or nationality (if foreigner) 

of the manager, each natural person who purports to be authorised to establish a business 

relationship and each natural person holding voting rights may be verified, in the case of a South 
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African citizen and resident, by an identity document or if an identity document is not available, South 

African passport or South African driver’s licence. In the case of a foreign national it may be verified 

by a passport. 

The registered name, registration number and registered address of each company may be verified by 

obtaining the registration certificate and notice of incorporation as issued in terms of the Companies 

Act from the representative of the company, or alternatively electronic verification processes as 

provided for by the CIPC. 

The trade name and business address of each company that holds voting rights, may be verified by a 

utility bill, bank statement, recent lease or rental agreement, municipal rates and taxes invoice, 

mortgage statement, Telkom account, recent SARS tax return, original letterhead or official CIPC 

company documentation.  

The registered name, registration number and registered address of each close corporation that holds 

voting rights may be verified by the most recent version of founding statement and certificate of 

incorporation, bearing the stamp of the Registrar of Close Corporations and signed by an authorised 

member or employee of the close corporation, or alternatively electronic verification processes as 

provided for by the CIPC. 

The trade name and business address of each close corporation that holds voting rights may be 

verified by a utility bill, bank statement, recent lease or rental agreement, municipal rates and taxes 

invoice, mortgage statement, Telkom account, recent SARS tax return, original letterhead or official 

CIPC close corporation documentation.  

The name, number of incorporation and address where situated for incorporation of each foreign 

company that holds voting rights may be verified by an official document by an authority for recording 

the incorporation of companies of the country of incorporation of the foreign company. 

The name of the legal person, address from where it operates and legal form of each other legal 

person that holds voting rights may be verified by the Constitution or other founding document in 

terms of which the legal person is created, a utility bill, bank statement, recent lease or rental 

agreement, municipal rates and taxes invoice, mortgage statement, Telkom account, recent SARS tax 

return, original company letterhead or official CIPC company documentation. 

The name of the partnership holding voting rights may be verified by the partnership agreement. 

The identifying name and number of the trust that holds voting rights may be verified by the trust 

deed and if trust is created in South Africa, authorisation by the Master of the High Court to each 
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trustee to act in that capacity or if trust is created outside South Africa, an official document which 

reflects these particulars, by the authority in the country where the trust is created. 

The residential address/business address and contact particulars of the manager, each natural person 

who purports to be authorised to establish a business relationship and each natural person or legal 

person, partnership or trust holding voting rights may be verified if required by the accountable 

institution. 

Authorisation of a person acting on behalf of the company to establish the relationship, may be 

verified by written instruction from the authorising party, a power of attorney, mandate, resolution 

or court order. 

(South African) close corporations: 

 

The registered name, registration number and registered address may be verified by the most recent 

version of the founding statement and certificate of incorporation, bearing the stamp of the Registrar 

of Close Corporations and signed by an authorised member or employee of the close corporation, or 

alternatively electronic verification processes as provided for by the CIPC. 

 

The trade name and business address and if it operates from multiple addresses, the address of office 

seeking to establish the relationship and the address of the head office, may be verified by a utility 

bill, bank statement, recent lease or rental agreement, municipal rates and taxes invoice, mortgage 

statement, Telkom account, recent SARS tax return, original letterhead or official CIPC close 

corporation documentation. 

 

The full names, date of birth, Identity number (SA citizen or resident) or nationality (if foreigner) of 

each member and each natural person who purports to be authorised to establish a business 

relationship may be verified, in the case of a South African citizen and resident, an identity document 

and if an identity document is not available, a South African passport or South African driver’s licence. 

If it is a foreign national, is may be verified by a passport. 

 

The residential address and contact particulars of each member and each natural person who purports 

to be authorised to establish the relationship may be verified if this is required by the accountable 

institution. 
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Authorisation of a person acting on behalf of the close corporation, to establish the relationship may 

be verified by written instruction from the authorising party, a power of attorney, mandate, resolution 

or court order. 

Foreign companies: 

 

The name, number of incorporation and address where situated for incorporation may be verified by 

an official document by an authority for recording the incorporation of companies of the country of 

incorporation of the foreign company. 

The business name in the country of incorporation and the address from where it operates in the 

country of incorporation, or if from multiple addresses, the address of its head office may be verified 

by a utility bill, bank statement, recent lease or rental agreement, municipal rates and taxes invoice 

or original company letterhead. 

The trade name in South Africa, the business address in South Africa and if it operates from multiple 

addresses, the address of office seeking to establish the relationship, may be verified by a utility bill, 

bank statement, recent lease or rental agreement, municipal rates and taxes invoice, mortgage 

statement, Telkom account, recent SARS tax return, original letterhead or official CIPC company 

documentation.  

The full names, date of birth, identity number (SA citizen or resident) or nationality (if foreigner) of 

manager of affairs in South Africa, each natural person who purports to be authorised to establish the 

relationship and each natural person holding voting rights, may be verified, in the case of a South 

African citizen and resident, the identity document or if the identity document is not available, a South 

African passport or South African driver’s licence. In the case of a foreign national, it may be verified 

by a passport. 

The registered name, registration number and registered address of each South African company that 

holds voting rights may be verified by obtaining a registration certificate and notice of incorporation 

as issued in terms of the Companies Act from the representative of the company, or alternatively 

electronic verification processes as provided for by the CIPC. 

 

The trade name and business address of each South African company that holds voting rights may be 

verified by a utility bill, bank statement, recent lease or rental agreement, municipal rates and taxes 

invoice, mortgage statement, Telkom account, recent SARS tax return, original letterhead or official 

CIPC company documentation.  
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The registered name, registration number and registered address of each close corporation that holds 

voting rights may be verified by the most recent version of the founding statement and certificate of 

incorporation, bearing the stamp of the Registrar of Close Corporations and signed by an authorised 

member or employee of the close corporation, or alternatively electronic verification processes as 

provided for by the CIPC. 

 

The trade name and business address of each close corporation that holds voting rights may be 

verified by a utility bill, bank statement, recent lease or rental agreement, municipal rates and taxes 

invoice, mortgage statement, Telkom account, recent SARS tax return, original letterhead or official 

CIPC close corporation documentation.  

 

The name, number of incorporation and address where situated for incorporation of each foreign 

company that holds voting rights may be verified by an official document by an authority for recording 

the incorporation of companies of the country of incorporation of the foreign company. 

 

The name of the legal person, address from where it operates and legal form of each other legal 

person that holds voting rights may be verified by a Constitution or other founding document in terms 

of which the legal person is created, a utility bill, bank statement, recent lease or rental agreement, 

municipal rates and taxes invoice, mortgage statement, Telkom account, recent SARS tax return or 

original company letterhead.  

 

The name of a partnership holding voting rights may be verified by the partnership agreement. 

The identifying name and number of a trust that holds voting rights may be verified by the trust deed 

or other founding document in terms of which the trust is created. 

The residential/business address and contact particulars of the manager of affairs in South Africa, each 

natural person who purports to be authorised to establish a business relationship and each natural 

person or legal person, partnership or trust holding voting rights, may be verified if required by the 

accountable institution. 

Authorisation of persons acting on behalf of the foreign company to establish the relationship, may 

be verified by written instruction from the authorising party, a power of attorney, mandate, resolution 

or court order. 
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Other legal persons: 

 

The name of the legal person, address from where it operates and legal form may be verified by a 

Constitution or other founding document in terms of which the legal person is created, a utility bill, 

bank statement, recent lease or rental agreement, municipal rates and taxes invoice, mortgage 

statement, Telkom account, recent SARS tax return or original company letterhead. 

The full names, date of birth, identity number (South Africa citizen or resident) or nationality (if 

foreigner) of each natural person who purports to be authorised to establish the relationship may be 

verified, in the case of a South African citizen and resident, by an identity document or if an identity 

document is not available, a South African passport or South African driver’s licence. In the case of a 

foreign national, verification may be done by a passport. 

The residential address and contact particulars of each natural person who purports to be authorised 

to establish the relationship may be verified if required by the accountable institution. 

Authorisation of persons acting on behalf of the other legal person to establish the relationship, may 

be verified by written instruction from the authorising party, a power of attorney, mandate, resolution 

or court order. 

Partnerships: 

The partnership agreement may be used to establish the identifying name of the partnership. 

 

If partner is natural person and SA citizen or resident, the full names, date of birth and identity number 

may be verified by means of an identity document (if identity document is not available, South African 

passport or South African driver’s licence). 

 

If partner is natural person and foreigner, the full names, date of birth and nationality may be verified 

by a passport. 

 

If partner is a South African company or close corporation, the registered name, registration number 

and registered address may be verified by obtaining the registration certificate and notice of 

incorporation as issued in terms of the Companies Act from the representative of the company, or 

alternatively electronic verification processes as provided for by the CIPC. The trade name and 

business address may be verified by a utility bill, bank statement, recent lease or rental agreement, 
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municipal rates and taxes invoice, mortgage statement, Telkom account, recent SARS tax return, 

original company letterhead or Official CIPC company documentation. 

 

If the partner is a foreign company, the name, number of incorporation and address where situated 

for Incorporation may be verified by an official document by an authority for recording the 

incorporation of companies of the country of incorporation of the foreign company. 

 

If the partner is another legal person, the name, address and legal form may be verified by the 

Constitution or other founding document in terms of which the legal person is created, a Utility bill, 

bank statement, recent lease or rental agreement, municipal rates and taxes invoice, mortgage 

statement, Telkom account, recent SARS tax return or original company letterhead. 

 

If the partner is a trust, the identifying name and number may be verified by the trust deed and if trust 

is created in South Africa, authorisation by the Master of the High Court to each trustee to act in that 

capacity. If trust is created outside South Africa, an official document which reflects these particulars, 

by the authority in the country where the trust is created, may be used to verify the identifying name 

and number of the trust. 

 

The full names, date of birth and identity number (SA citizen or resident) or nationality (if foreigner) 

of the person who exercises executive control over the partnership and each natural person who 

purports to be authorised to establish the relationship may be verified, in the case of a South African 

citizen and resident, by an identity document or if an identity document is not available, a South 

African passport or South African driver’s licence.  In the case of a foreign national, verification may 

be done by a passport. 

Authorisation of persons acting on behalf of the partnership, to establish the relationship may be 

verified by written instruction from the authorising party, a power of attorney, mandate, resolution 

or court order. 

Trusts: 

The identifying name and number of the trust may be verified by the trust deed and if the trust is 

created in South Africa, authorisation by the Master of the High Court to each trustee to act in that 

capacity. If the trust is created outside South Africa, an official document which reflects these 

particulars, by the authority in the country where the trust is created may be used as verification. 
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The Address of Master of the High Court where the trust is registered (if applicable), may be verified 

by authorisation given by Master of the High Court to each trustee to act in that capacity   

Natural person: The full names, date of birth, identity number (if SA citizen or resident) or nationality 

(if foreigner) of each trustee, each natural person who purports to be authorised to establish a 

relationship, the beneficiaries referred to by name in the trust deed or other founding instrument and 

the founder of the trust may be verified, in the case of a South African citizen and resident, by an 

identity document and if an identity document is not available, a South African passport or South 

African driver’s licence. In the case of a foreign national, verification may be done by a passport. In 

addition, authorisation by the Master of the High Court to each trustee to act in that capacity, an 

official document which reflects these particulars, by the authority in the country where the trust is 

created and other documentation required where founder has died may be used for verification 

purposes. 

SA Company or Close Corporation: The registered name, registration number, registered address and 

trade name may be verified by obtaining the registration certificate and notice of incorporation as 

issued in terms of the Companies Act from the representative of the company, or alternatively 

electronic verification processes as provided for by the CIPC 

The business address of each trustee, beneficiaries referred to by name in the trust deed or other 

founding instrument and the founder may be verified by the most recent version of founding 

statement and certificate of incorporation, bearing the stamp of the Registrar of Close Corporations 

and signed by an authorised member or employee of the close corporation, or alternatively electronic 

verification processes as provided for by the CIPC. 

The trade name and business address may be verified by a utility bill, bank statement, recent lease or 

rental agreement, municipal rates and taxes invoice, mortgage statement, Telkom account, recent 

SARS tax return, original letterhead or official CIPC close corporation documentation. In addition, 

authorisation by the Master of the High Court to each trustee to act in that capacity, an official 

document which reflects these particulars, by the authority in the country where the trust is created, 

other documentation required where founder has died or no longer exists may be used for verification 

purposes. 
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Foreign Company: The name, number of incorporation and address where situated for incorporation 

of each trustee, beneficiaries referred to by name in the trust deed or other founding instrument and 

the founder may be verified by an official document by an authority for recording the incorporation 

of companies of the country of incorporation of the foreign company. In addition, authorisation by 

the Master of the High Court to each trustee to act in that capacity, an official document which reflects 

these particulars, by the authority in the country where the trust is created and may be used for 

verification purposes.  

Other legal person: The name of the legal person, address from where it operates and legal form of 

each trustee, beneficiaries referred to by name in the trust deed or other founding instrument and 

founder may be verified by a Constitution or other founding document in terms of which the legal 

person is created, a utility bill, bank statement, recent lease or rental agreement, municipal rates and 

taxes invoice, mortgage statement, Telkom account, recent SARS tax return or original company 

letterhead. In addition, authorisation by the Master of the High Court to each trustee to act in that 

capacity, an official document which reflects these particulars, by the authority in the country where 

the trust is created and other documentation required where founder has died or no longer exists may 

be used for verification purposes. 

Partnership: The name of the partnership, each trustee, beneficiaries referred to by name in the trust 

deed or other founding instrument and founder may be verified by a partnership agreement. In 

addition, authorisation by the Master of the High Court to each trustee to act in that capacity, an 

official document which reflects these particulars, by the authority in the country where the trust is 

created and other documentation required where founder has died or no longer exists may be used 

for verification purposes. 

Trust: The identifying name and number of trust of each trustee, beneficiaries referred to in the trust 

deed or other founding instrument and founder may be verified by the trust deed. In addition, where 

the founder has died or no longer exists, other documentation may be used for verification purposes. 

The residential address and contact particulars of each trustee, each natural person who purports to 

be authorised to establish a business relationship, each beneficiary of the trust referred to by name in 

the trust deed or other founding instrument and the founder may also be verified if required by the 

institution. 

Authorisation of persons acting on behalf of the trust, to establish the relationship may be verified by 

written instruction from the authorising party, a power of attorney, mandate, resolution or court 

order. 
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Reliance on customer due diligence performed by another accountable institution 

The institution may still be guided by the content of previous exemptions to determine the 

appropriate verification measures to be taken, in accordance with its Risk Management and 

Compliance Programme. Exemption 4 of the exemptions (now withdrawn) made under the FIC Act, 

provided for the reliance by one Accountable Institution (the Secondary Accountable Institution) on 

the identification, verification and certain record keeping requirements required by the FIC Act by 

another Accountable Institution (the Primary Accountable Institution). Exemption 4 required the 

Primary Accountable Institution to confirm in writing, and to the satisfaction of the Second 

Accountable Institution, that it had established and verified the identity of the client and kept record 

of the identification process. Exemption 4 could only be applied when one Accountable Institution 

introduced business to another Accountable Institution. The client of the Primary Accountable 

Institution also became a client of the Secondary Accountable Institution. The Secondary Accountable 

Institution had to be satisfied that the confirmation provided by the Primary Accountable Institution 

was in order. The Secondary Accountable Institution was, however, not exempted from keeping 

record of all transactional information and account details. The Secondary Accountable Institution had 

to keep record of the amount involved, the parties to that transaction and all accounts that were 

involved in transactions concluded by that Accountable Institution in the course of that business 

relationship or single transaction. Exemption 4 did not exempt the Primary or Secondary Accountable 

Institution from their reporting obligations in terms of the FIC Act. In a scenario where Exemption 4 

was used by Secondary Accountable Institutions, the onus was on both the Primary and the Secondary 

Accountable Institutions to ensure that funds were not directly or indirectly accepted or solicited prior 

to the identity of the clients having been established and verified. 

 

 


